ARIZONA HEALTH FACILITIES AUTHORITY

INSTRUCTIONS

FOR PREPARATION OF APPLICATION 

FOR EQUIPMENT/LEASE FINANCING

AND 

FORM OF APPLICATION

Dated:  November 2008
INSTRUCTIONS FOR PREPARATION OF 

APPLICATION FOR EQUIPMENT/LEASE FINANCING

Please submit ten complete copies of a signed and dated Application, including attachments to:

Arizona Health Facilities Authority

c/o Lewis and Roca LLP

40 North Central Avenue

Phoenix, Arizona 85004

Attention:  Julie Arvo MacKenzie

Applications deemed complete must be received at least 14 days in advance of the Authority's meeting at which consideration is desired.  

AUTHORITY MEETINGS

The Authority’s regularly scheduled meeting occurs on the 2nd Wednesday of every month.

A representative of the Applicant must attend all meetings, either in person or by telephone, at which the Application is to be considered in order to provide a brief oral presentation of the proposed financing and to answer questions.  

APPROVALS

Application requests for Equipment/Lease Financings are required to be brought before the Authority for final approval only.  

The Applicant should have bond counsel contact the Executive Director or the Authority’s legal counsel as soon as possible regarding publication of the Notice of Public Hearing  pursuant to Section  147(f) of the Internal Revenue Code of 1986.  A form of the Notice is included within these Application instructions.  When scheduling your proposed closing date, please allow the necessary 14 days between publication of the Notice and the date of the Public Hearing as well as an additional week following the Public Hearing for receipt of the signed Certificate of Approval from the Governor of Arizona.  

PAYMENT OF AUTHORITY EXPENSES AND COSTS
By submitting an Application, the Applicant agrees to pay on demand all costs and expenses incurred by the Authority relative to the proposed financing, including the fees of its legal counsel and financial advisor and costs associated with publication of the Notice of Public Hearing.  

At closing, a fee of $1,500 or 1/100th of 1% of the issue amount, whichever is greater, shall be paid to the Authority.  

In addition, the financing documents executed and delivered by the Authority for the benefit of the Applicant must contain a covenant by the Applicant to pay to the Authority an amount each year equal to 7.5 basis points on the outstanding principal balance of the loan/lease obligation, with a minimum fee of $2,500, without demand of the Authority, on or prior to the anniversary date of the closing, for payment of operational and administrative expenses of the Authority.  

OTHER INFORMATION
As an optional attachment to the Application, Applicants are encouraged to include management comments which would be informative to the reviewers of the Application, explain the structure of the proposed financing and assist the Authority in making its determination.  For example, an unusual drop in occupancy and/or revenues or other developments (past or future) may be worthy of discussion.  Certain information which could be beneficial to the Applicant may not otherwise be evident.  

RIGHTS OF AUTHORITY 
Until the financing documents are executed and delivered by the Authority for the benefit of an Applicant, the Authority reserves the right to request additional information, reject the Application for any reason, reverse approval, reject the choice of counsel or agents to be involved in the financing, postpone consideration of the Application, require changes in the documentation or disclosure relating to the proposed financing, and impose any other requirements with respect to the proposed financing.

PUBLIC NATURE OF APPLICATION PROCESS
The Application and other materials submitted to the Authority will be available for inspection by the public.  By filing the Application, the Applicant agrees that any information submitted to the Authority on its behalf is not privileged or confidential and may be disclosed to the public.

SUBMISSION OF ALL RELEVANT DOCUMENTS AND INFORMATION

By filing the Application, the Applicant agrees to disclose any and all matters that could in any way be material to the proposed financing to the Authority and to all potential purchasers.  In particular, and without limiting the generality of the foregoing, the Applicant agrees to provide to the Authority at least 7 days in advance of the requested approval, any loan agreement, purchase contract, note, mortgage, deed of trust, security instrument, trust indenture, offering document, guaranty, and any other agreement applicable to the transaction. 

The Applicant and the purchaser or lender have the responsibility of ensuring that the statements contained in any offering and sale document are true and correct and that they do not contain any material misrepresentations of fact or omit any material information.  By filing an Application or by agreeing to act as purchaser or lender, the Applicant and the purchaser or lender agree to these terms. 

If  an investment grade rating from a nationally recognized rating agency is not obtained, (a) the offer and sale must be limited to "accredited investors" within the meaning of Rule 501 of Regulation D or "qualified institutional buyers" within the meaning of Rule 144A, promulgated under the Securities Act of 1933, (b) the Authority must receive investment letters from the initial purchasers in form and substance satisfactory to Authority, and (c) any subsequent transfers and resales must be similarly restricted to accredited investors or qualified institutional buyers.  

QUESTIONS CONCERNING PROCESS AND APPLICATION
The Authority does not wish Applicants to initiate contact with individual members of the Authority for the purpose of soliciting support for or discussing their Applications.  

Any questions concerning this Application or the process of obtaining financing from the Authority should be directed to the Authority's Executive Director:

Blaine Bandi

11024 North 28th Drive, Suite 200

Phoenix, Arizona  85029

Tel: (602) 375-2770

Fax: (602) 375-2804

E-mail:  bbandi@azhfa.com

Also, questions may be directed to the Authority’s Financial Advisor:  

Terry Maas

Stone & Youngberg LLC

2555 East Camelback Road, Suite 280

Phoenix, AZ  85016

Phone:  (602) 794-4039

E-mail:  tmaas@syllc.com

Additionally, questions may be directed to the Authority’s Counsel:

Lewis and Roca LLP


40 North Central Avenue

Phoenix, Arizona 85004

Julie Arvo MacKenzie



Tel: (602) 262-5373



Fax: (602) 734-3822



E-mail:  JArvoMac@LRLaw.com

Bryant D. Barber

Tel:  (602) 262-5375

Fax:  (602) 734-3818

E-mail:BBarber@LRLaw.com

ARIZONA HEALTH FACILITIES AUTHORITY

FEE SCHEDULE

Application Fee:    None.  

Closing Fee:    A fee to be paid at closing for costs incurred by the Authority in the issuance of the loan/lease obligations, being the greater of $1,500 or 1/100th of 1% of the original principal amount (.0001).  
Annual Fee:    An amount equal to 7.5 basis points (.00075) on the outstanding principal amount of the loan/lease obligation, with a minimum fee of $2,500, paid without demand of the Authority and due, each year, on or prior to the anniversary date of the closing, for payment of operational and administrative expenses of the Authority.  

NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing, as required by Section 147(f) of the Internal Revenue Code of 1986, will be held by a representative of the Arizona Health Facilities Authority (“Authority”) on 


, commencing at 9:30 a.m. in the offices of Lewis and Roca LLP located at 40 North Central Avenue, 19th Floor,  Phoenix, Arizona,  regarding the proposed plan of financing costs of a “project” within the meaning of Section 36-481, Arizona Revised Statutes, as amended to assist 



 (“Corporation”).  Under the plan of financing, the Authority will enter into a [lease/loan agreement], in an aggregate face amount not exceeding $


 (the “Obligations”) to finance or refinance for the Corporation the cost of the project, which includes 








 and other equipment (“Project”).  


All of the Project to be financed and refinanced with the proceeds of the Obligations will be owned and operated by the Corporation and will be part of the Corporation’s facilities located at 









, 


, Arizona.  


The Obligations will be limited obligations of the Authority and will not create a general obligation or a pledge of the faith and credit or the taxing power of the Authority, the State of Arizona or any agency or political subdivision thereof.  The Authority has no taxing power.  Interested persons wishing to express their views with respect to the Obligations and the location and nature of the Project to be financed may attend the public hearing or, prior to the time of the hearing, submit written comments to Arizona Health Facilities Authority, 11024 North 28th  Drive, Suite 200, Phoenix, Arizona 85029.  Attention:  Executive Director, clearly marked  “








.”    

ARIZONA HEALTH FACILITIES AUTHORITY

Form of AHFA Public Hearing Notice

APPLICATION FOR EQUIPMENT/LEASE FINANCING

TO

ARIZONA HEALTH FACILITIES AUTHORITY
Name of Applicant Institution

Contact Person for Financing

Title

Address

Tel. No.
  Fax. No. 

E-mail Address

Maximum Amount of Requested Financing  (not to exceed):  $


Name of Proposed Obligations:    


Date of Application:  


APPLICANT DETAILS

Brief description of the Applicant and any affiliated or related corporate relationships.  

Attach a list of all the Applicant’s Officers and Board Members, including occupation and the number of years on the Board.

Attach a list of Management Personnel, including job titles, education, and years employed.

Attach a copy of the Applicant’s articles of incorporation and bylaws.

Attach a copy of IRS Tax Exemption Letter.  

Identify any previous financings with the Authority.

HEALTH FACILITIES

Type of health facility or facilities.  

Attach a copy of the licenses that permit the Applicant to operate its facilities.  

Brief description of the Applicant’s existing facilities and programs.  

 PROPOSED FINANCING

Describe the Project, including its purpose and the facilities to be financed.  

Describe the financing structure, including description of any credit enhancement.  

Please Note:  The Authority requires an investor acknowledgement letter from, and restricts the sale to, "accredited investors" or "qualified institutional buyers" on all financings except those that have obtained at least an investment grade rating from a national rating agency.

Terms of Financing:  _____ Fixed            _____ Variable

Maturity (years):  _________

Privately Placed:  Yes____    No ____

ESTIMATED SOURCES AND USES OF FUNDS
Sources





$                





$                





$                
             Total Sources
$                
Uses





$                





$                





$                





$                
             Total Uses
$                
ESTIMATED TIMETABLE

Authority Approval 








Public Hearing (147(f)) 








Governor’s Approval  







   (allow 1 week after Hearing)

Closing  









FINANCIAL INFORMATION

Submit copies of audited Financial Statements (in complete form) of the Applicant for the last two fiscal years.  

Submit copies of the Applicant’s most recent Interim (unaudited) Financial Statements containing at least balance sheets and income statements with comparative numbers for the same period in the preceding fiscal year.  

Is the Applicant engaged in any business activities, directly or indirectly, that are not reflected in the Financial Statements provided with this application?  

Yes ____    No ____   If Yes, please attach an explanation.  

Attach a debt service schedule for the  proposed and existing indebtedness.  

FINANCING TEAM
Lender/Purchaser 











Contact Person 










Address 












E-mail Address 










Tel. No. 





Fax No. 




Bond Counsel 












Contact Person 










Address 












E-mail Address 










Tel. No. 





Fax No. 




Lender’s Counsel 











Contact Person 










Address 












E-mail Address 










Tel. No. 





Fax No. 




Applicant’s Counsel












Contact Person 










Address 












E-mail Address 










Tel. No. 





Fax No. 




Trustee/Escrow Agent 











Contact Person 










Address 












E-mail Address 










Tel. No. 





Fax No. 




CAPITAL EXPANSION PROGRAMS
Please describe briefly any major capital acquisition or expansion plans to be undertaken by the Applicant within the next five years (other than the Project described above) which have been approved or are under consideration by the Applicant.   

INSURANCE
Regarding insurance coverage carried, does the Applicant have insurance coverage for the following items:  fire and hazard insurance; general liability; medical malpractice insurance; worker's compensation; business interruption; special disaster insurance; and officer and director.

Yes ____    No ____

If No, please indicate below reason(s) for no coverage:

LITIGATION
Is there any litigation, threatened or pending, in which the Applicant is or may be a defendant in which the Applicant's potential liability, either individually or collectively, could exceed the Applicant's insurance coverage with respect to such liability or liabilities? Yes 
       No 


If Yes, please attach a brief explanation to this Application.   

Has the Applicant or any of the Applicant's officers, management, or directors been charged or convicted of a felony or a misdemeanor involving moral turpitude or any civil or criminal offense relating to the conduct of the business of the Applicant or any similar business or to the issuance, sale, or offering of any type of security? Yes 

    No 

  

If Yes, please attach a brief explanation to this Application.

Are there any conflicts of interest among the Applicant, its officers, management, or directors, and the other parties to the proposed financing, including but not limited to the Authority and its directors and agents?  Yes                No                 

If Yes, please give particulars. 

APPLICATION ATTACHMENTS
The following documents and information are to be submitted with the Application.  Please submit ten copies of the complete Application, including attachments.   Your Application cannot be processed or approved unless all documents and information are submitted with the Application.

 FORMCHECKBOX 

Audited financial statements for the past two years.  

 FORMCHECKBOX 

Most recent interim unaudited financial statements.  

 FORMCHECKBOX 

Debt Service Schedule.  

 FORMCHECKBOX 

List of Officers and Directors of Applicant.  

 FORMCHECKBOX 

List of Management Personnel.

 FORMCHECKBOX 

Copy of Articles of Incorporation and Bylaws.  

 FORMCHECKBOX 

Copy of IRS Tax Exemption Letter.  

 FORMCHECKBOX 

Copy of all operating Licenses.  

APPLICANT TO PROVIDE FURTHER INFORMATION UPON REQUEST
In connection with the review of this Application, the Applicant agrees to provide additional information to the Authority, its Executive Director, Counsel and Financial Advisor upon reasonable request.

AFFIDAVIT
All facts and statements contained in this Application, including all exhibits and attachments hereto, are true and correct.  The Applicant knows of no material adverse fact relating to the Applicant or the proposed financing not described in this Application.  The Applicant hereby expressly confirms and agrees to all the understandings, agreements, and consents that are deemed to be made in connection with this Application, including but not limited to those referred to in the Instructions For Preparation Of Application For Equipment/Lease Financing.







Name of Applicant







By 














Title 
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